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Section 65580. The Legislature finds
and declares as follows:

§65580(a) The availability of housing is of vital
statewide importance, and the early attainment
of decent housing and a suitable living environ-
ment for every Californian, including
farmworkers, is a priority of the highest order.

§65580(b) The early attainment of this goal re-
quires the cooperative participation of govern-
ment and the private sector in an effort to ex-
pand housing opportunities and accommodate
the housing needs of Californians of all eco-
nomic levels.

§65580(c) The provision of housing affordable
to low- and moderate-income households re-
quires the cooperation of all levels of govern-
ment.

§65580(d) Local and state governments have a
responsibility to use the powers vested in them
to facilitate the improvement and development
of housing to make adequate provision for the
housing needs of all economic segments of the
community.

§65580(e) The Legislature recognizes that in car-
rying out this responsibility, each local govern-
ment also has the responsibility to consider eco-
nomic, environmental, and fiscal factors and
community goals set forth in the general plan
and to cooperate with other local governments
and the state in addressing regional housing
needs.

Section 65581. It is the intent of the
Legislature in enacting this article:

§65581(a) To assure that counties and cities rec-
ognize their responsibilities in contributing to
the attainment of the state housing goal.

§65581(b) To assure that counties and cities will
prepare and implement housing elements which,
along with federal and state programs, will move
toward attainment of the state housing goal.

§65581(c) To recognize that each locality is best
capable of determining what efforts are required
by it to contribute to the attainment of the state
housing goal, provided such a determination is
compatible with the state housing goal and re-
gional housing needs.

§65581(d) To ensure that each local govern-
ment cooperates with other local governments
in order to address regional housing needs.

Section 65582.  Definitions

As used in this article:

§65582(a) “Community,” “locality,” “local gov-
ernment,” or “jurisdiction” means a city, city
and county, or county.

§65582(b) “Council of governments” means a
single or multicounty council created by a joint
powers agreement pursuant to Chapter 5 (com-
mencing with Section 6500) of Division 1 of
Title 1.

§65582(c) “Department” means the Department
of Housing and Community Development.

§65582(d) “Housing element” or “element”
means the housing element of the community’s
general plan, as required pursuant to this ar-
ticle and subdivision (c) of Section 65302.

§65582(e) “Low- and moderate-income house-
holds” means persons and families of low or
moderate incomes as defined by Section 50093
of the Health and Safety Code.

Section 65583.  Housing Element
Requirements

The housing element shall consist of an identi-
fication and analysis of existing and projected
housing needs and a statement of goals, poli-
cies, quantified objectives, financial resources,
and scheduled programs for the preservation,
improvement, and development of housing.  The



B-3Regional Housing Needs Determination

Appendix BAppendix BAppendix BAppendix BAppendix B
housing element shall identify adequate sites for
housing, including rental housing, factory-built
housing, and mobilehomes, and shall make ad-
equate provision for the existing and projected
needs of all economic segments of the commu-
nity.  The element shall contain all of the fol-
lowing:

§65583(a) An assessment of housing needs and
an inventory of resources and constraints rel-
evant to the meeting of these needs. The as-
sessment and inventory shall include the fol-
lowing:

§65583(a) (1) An analysis of population and em-
ployment trends and documentation of projec-
tions and a quantification of the locality’s ex-
isting and projected housing needs for all in-
come levels.  These existing and projected needs
shall include the locality’s share of the regional
housing need in accordance with Section 65584.

§65583(a) (2) An analysis and documentation
of household characteristics, including level of
payment compared to ability to pay, housing
characteristics, including overcrowding, and
housing stock condition.

§65583(a) (3) An inventory of land suitable for
residential development, including vacant sites
and sites having potential for redevelopment,
and an analysis of the relationship of zoning
and public facilities and services to these sites.

§65583(a) (4) An analysis of potential and ac-
tual governmental constraints upon the main-
tenance, improvement, or development of hous-
ing for all income levels, including land use con-
trols, building codes and their enforcement, site
improvements, fees and other exactions required
of developers, and local processing and permit
procedures.  The analysis shall also demon-
strate local efforts to remove governmental con-
straints that hinder the locality from meeting
its share of the regional housing need in accor-
dance with Section 65584.

§65583(a) (5) An analysis of potential and ac-
tual nongovernmental constraints upon the
maintenance, improvement, or development of
housing for all income levels, including the avail-
ability of financing, the price of land, and the
cost of construction.

§65583(a) (6) An analysis of any special hous-
ing needs, such as those of the handicapped,
elderly, large families, farmworkers, families
with female heads of households, and families
and persons in need of emergency shelter.

§65583(a) (7) An analysis of opportunities for
energy conservation with respect to residential
development.

§65583(a) (8) An analysis of existing assisted
housing developments that are eligible to change
from low-income housing uses during the next
10 years due to termination of subsidy con-
tracts, mortgage prepayment, or expiration of
restrictions on use.  “Assisted housing develop-
ments,” for the purpose of this section, shall
mean multifamily rental housing that receives
governmental assistance under federal pro-
grams listed in subdivision (a) of Section
65863.10, state and local multifamily revenue
bond programs, local redevelopment programs,
the federal Community Development Block Grant
Program, or local in-lieu fees.

“Assisted housing developments” shall also in-
clude multifamily rental units that were devel-
oped pursuant to a local inclusionary housing
program or used to qualify for a density bonus
pursuant to Section 65916.

§65583(a) (8) (A) The analysis shall include a
listing of each development by project name and
address, the type of governmental assistance
received, the earliest possible date of change
from low-income use and the total number of
elderly and nonelderly units that could be lost
from the locality’s low-income housing stock
in each year during the 10-year period.  For
purposes of state and federally funded projects,
the analysis required by this subparagraph need
only contain information available on a state-
wide basis.
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§65583(a) (8) (B) The analysis shall estimate
the total cost of producing new rental housing
that is comparable in size and rent levels, to
replace the units that could change from low-
income use, and an estimated cost of preserv-
ing the assisted housing developments.  This
cost analysis for replacement housing may be
done aggregately for each five-year period and
does not have to contain a project by project
cost estimate.

§65583(a) (8) (C) The analysis shall identify pub-
lic and private nonprofit corporations known to
the local government which have legal and
managerial capacity to acquire and manage
these housing developments.

§65583(a) (8) (D) The analysis shall identify and
consider the use of all federal, state, and local
financing and subsidy programs which can be
used to preserve, for lower income households,
the assisted housing developments, identified in
this paragraph, including, but not limited to,
federal Community Development Block Grant
Program funds, tax increment funds received
by a redevelopment agency of the community,
and administrative fees received by a housing
authority operating within the community.

In considering the use of these financing and
subsidy programs, the analysis shall identify
the amounts of funds under each available pro-
gram which have not been legally obligated for
other purposes and which could be available
for use in preserving assisted housing develop-
ments.

§65583(b) (1) A statement of the community’s
goals, quantified objectives, and policies rela-
tive to the maintenance, preservation, improve-
ment, and development of housing.

§65583(b) (2) It is recognized that the total
housing needs identified pursuant to subdivi-
sion (a) may exceed available resources and
the community’s ability to satisfy this need
within the content of the general plan require-
ments outlined in Article 5 (commencing with
Section 65300).  Under these circumstances, the

quantified objectives need not be identical to the
total housing needs.  The quantified objectives
shall establish the maximum number of hous-
ing units by income category that can be con-
structed, rehabilitated, and conserved over a five-
year time period.

§65583(c) A program which sets forth a five-
year schedule of actions the local government
is undertaking or intends to undertake to imple-
ment the policies and achieve the goals and
objectives of the housing element through the
administration of land use and development
controls, provision of regulatory concessions
and incentives, and the utilization of appropri-
ate federal and state financing and subsidy pro-
grams when available and the utilization of
moneys in a Low and Moderate Income Hous-
ing Fund of an agency if the locality has estab-
lished a redevelopment project area pursuant
to the Community Redevelopment Law (Divi-
sion 24 (commencing with Section 33000) of
the Health and Safety Code). In order to make
adequate provision for the housing needs of all
economic segments of the community, the pro-
gram shall do all of the following:

§65583(c)(1)(A) Identify adequate sites which
will be made available through appropriate zon-
ing and development standards and with ser-
vices and facilities, including sewage collection
and treatment, domestic water supply, and sep-
tic tanks and wells, needed to facilitate and en-
courage the development of a variety of types
of housing for all income levels, including mul-
tifamily rental housing, factory-built housing,
mobilehomes, housing for agricultural employ-
ees, emergency shelters, and transitional hous-
ing in order to meet the community’s housing
goals as identified in subdivision (b). Where the
inventory of sites, pursuant to paragraph (3) of
subdivision (a), does not identify adequate sites
to accommodate the need for groups of all
household income levels pursuant to Section
65584, the program shall provide for sufficient
sites with zoning that permits owner-occupied
and rental multifamily residential use by right,
including density and development standards
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that could accommodate and facilitate the fea-
sibility of housing for very low and low-income
households.  Where the inventory of sites pur-
suant to paragraph (3) of subdivision (a) does
not identify adequate sites to accommodate the
need for farmworker housing, the program shall
provide for sufficient sites to meet the need with
zoning that permits farmworker housing use
by right, including density and development
standards that could accommodate and facili-
tate the feasibility of the development of
farmworker housing for low and very low in-
come households.

§65583(c)(1)(B) For purposes of this paragraph,
the phrase “use by right” shall mean the use
does not require a conditional use permit, ex-
cept when the proposed project is a mixed-use
project involving both commercial or industrial
uses and residential uses.  Use by right for all
rental multifamily residential housing shall be
provided in accordance with subdivision (f) of
Section 65589.5.

§65583(c)(1)(C) The requirements of this sub-
division regarding identification of sites for
farmworker housing shall apply commencing
with the next revision of housing elements re-
quired by Section 65588 following the enact-
ment of this subparagraph.

§65583(c)(2) Assist in the development of ad-
equate housing to meet the needs of low- and
moderate-income households.

§65583(c)(3) Address and, where appropriate
and legally possible, remove governmental con-
straints to the maintenance, improvement, and
development of housing.

§65583(c)(4) Conserve and improve the condi-
tion of the existing affordable housing stock,
which may include addressing ways to miti-
gate the loss of dwelling units demolished by
public or private action.

§65583(c)(5) Promote housing opportunities for
all persons regardless of race, religion, sex,
marital status, ancestry, national origin, or
color.

§65583(c)(6) (A) Preserve for lower income
households the assisted housing developments
identified pursuant to paragraph (8) of subdivi-
sion (a).  The program for preservation of the
assisted housing developments shall utilize, to
the extent necessary, all available federal, state,
and local financing and subsidy programs iden-
tified in paragraph (8) of subdivision (a), except
where a community has other urgent needs for
which alternative funding sources are not avail-
able. The program may include strategies that
involve local regulation and technical assistance.

§65583(c)(6) (B) The program shall include an
identification of the agencies and officials re-
sponsible for the implementation of the various
actions and the means by which consistency
will be achieved with other general plan ele-
ments and community goals.  The local gov-
ernment shall make a diligent effort to achieve
public participation of all economic segments
of the community in the development of the
housing element, and the program shall describe
this effort.

§65583(d) The analysis and program for pre-
serving assisted housing developments required
by the amendments to this section enacted by
the Statutes of 1989 shall be adopted as an
amendment to the housing element by July 1,
1992.

§65583(e) Failure of the department to review
and report its findings pursuant to Section 65585
to the local government between July 1, 1992,
and the next periodic review and revision re-
quired by Section 65588, concerning the hous-
ing element amendment required by the amend-
ments to this section by the Statutes of 1989,
shall not be used as a basis for allocation or
denial of any housing assistance administered
pursuant to Part 2 (commencing with Section
50400) of Division 31 of the Health and Safety
Code.
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Section 65583.1. State Evaluation
of Housing Element

§65583.1(a) The Department of Housing and
Community Development, in evaluating a pro-
posed or adopted housing element for consis-
tency with state law, may allow a city or county
to identify adequate sites, as required pursuant
to Section 65583, by a variety of methods, in-
cluding, but not limited to, redesignation of
property to a more intense land use category
and increasing the density allowed within one
or more categories.

Nothing in this section reduces the responsibil-
ity of a city or county to identify, by income
category, the total number of sites for residen-
tial development as required by this article.

§65583.1(b) Sites that contain permanent hous-
ing units located on a military base undergoing
closure or conversion as a result of action pur-
suant to the Defense Authorization Amendments
and Base Closure and Realignment Act (Public
Law 100-526), the Defense Base Closure and
Realignment Act of 1990 (Public Law 101-510),
or any subsequent act requiring the closure or
conversion of a military base may be identified
as an adequate site if the housing element dem-
onstrates that the housing units will be avail-
able for occupancy by households within the
planning period of the element.  No sites con-
taining housing units scheduled or planned for
demolition or conversion to nonresidential uses
shall qualify as an adequate site.  Any city, city
and county, or county using this subdivision
shall address the progress in meeting this sec-
tion in the reports provided pursuant to para-
graph (1) of subdivision (b) of Section 65400.

§65583.1(c)(1) The Department of Housing and
Community Development may allow a city or
county to substitute the provision of units for
up to 25 percent of the community’s obligation
to identify adequate sites for any income cat-
egory in its housing element pursuant to para-
graph (1) of subdivision (c) of Section 65583 if
the community includes in its housing element
a program committing the local government to

provide units in that income category within the
city or county that will be made available
through the provision of committed assistance
during the planning period covered by the ele-
ment to low- and very low income households
at affordable housing costs or affordable rents,
as defined in Sections 50052.5 and 50053 of
the Health and Safety Code, and which meet
the requirements of paragraph (2). Except as
otherwise provided in this subdivision, the com-
munity may substitute one dwelling unit for one
dwelling unit site in the applicable income cat-
egory.  The program shall do all of the follow-
ing:

§65583.1(c)(1)(A) Identify the specific, existing
sources of committed assistance and dedicate
a specific portion of the funds from those
sources to the provision of housing pursuant to
this subdivision.

§65583.1(c)(1)(B) Indicate the number of units
that will be provided to both low- and very low
income households and demonstrate that the
amount of dedicated funds is sufficient to de-
velop the units at affordable housing costs or
affordable rents.

§65583.1(c)(1)(C) Demonstrate that the units
meet the requirements of paragraph (2).

§65583.1(c)(2) Only units that comply with sub-
paragraph (A), (B), or (C) qualify for inclusion
in the housing element program described in
paragraph (1), as follows:

§65583.1(c)(2)(A) Units that are to be substan-
tially rehabilitated with committed assistance
from the city or county and constitute a net
increase in the community’s stock of housing
affordable to low- and very low income house-
holds. For purposes of this subparagraph, a unit
is not eligible to be “substantially rehabilitated”
unless all of the following requirements are met:



B-7Regional Housing Needs Determination

Appendix BAppendix BAppendix BAppendix BAppendix B
§65583.1(c)(2)(A) (i) At the time the unit is identi-
fied for substantial rehabilitation, (I) the local
government has determined that the unit is at
imminent risk of loss to the housing stock, (II)
the local government has committed to provide
relocation assistance pursuant to Chapter 16
(commencing with Section 7260) of Division 7
of Title 1 to any occupants temporarily or per-
manently displaced by the rehabilitation or code
enforcement activity, (III) the local government
requires that any displaced occupants will have
the right to reoccupy the rehabilitated units, and
(IV) the unit has been cited and found by the
local code enforcement agency or a court to be
unfit for human habitation and vacated or sub-
ject to being vacated because of the existence
for not less than 120 days of four of the condi-
tions listed in subdivisions (a) to (g), inclusive,
of Section 17995.3 of the Health and Safety
Code.

§65583.1(c)(2)(A) (ii) The rehabilitated unit will
have long-term affordability covenants and re-
strictions that require the unit to be available
to, and occupied by, persons or families of low-
or very low income at affordable housing costs
for at least 20 years or the time period required
by any applicable federal or state law or regu-
lation, except that if the period is less than 20
years, only one unit shall be credited as an iden-
tified adequate site for every three units reha-
bilitated pursuant to this section, and no credit
shall be allowed for a unit required to remain
affordable for less than 10 years.  (iii) Prior to
initial occupancy after rehabilitation, the local
code enforcement agency shall issue a certifi-
cate of occupancy indicating compliance with
all applicable state and local building code and
health and safety code requirements.

§65583.1(c)(2)(B) Units that are located in a mul-
tifamily rental housing complex of 16 or more
units, are converted with committed assistance
from the city or county from nonaffordable to
affordable by acquisition of the unit or the pur-
chase of affordability covenants and restrictions
for the unit, are not acquired by eminent do-

main, and constitute a net increase in the
community’s stock of housing affordable to
low- and very low income households.  For
purposes of this subparagraph, a unit is not
converted by acquisition or the purchase of
affordability covenants unless all of the follow-
ing occur:

§65583.1(c)(2)(B) (i) The unit is made available
at a cost affordable to low- or very low income
households.

§65583.1(c)(2)(B) (ii) At the time the unit is iden-
tified for acquisition, the unit is not available at
a cost affordable to low- or very low income
households.

§65583.1(c)(2)(B) (iii) At the time the unit is iden-
tified for acquisition the unit is not occupied by
low- or very low income households.

§65583.1(c)(2)(B) (iv) The unit is in decent, safe,
and sanitary condition at the time of occupancy.

§65583.1(c)(2)(B) (v) The acquisition price is not
greater than 120 percent of the median price
for housing units in the city or county.

§65583.1(c)(2)(B) (vi) The unit has long-term
affordability covenants and restrictions that re-
quire the unit to be affordable to persons of low
or very low income for not less than 30 years.

§65583.1(c)(2)(C) Units that will be preserved
at affordable housing costs to persons or fami-
lies of low or very low incomes with committed
assistance from the city or county by acquisi-
tion of the unit or the purchase of affordability
covenants for the unit. For purposes of this sub-
paragraph, a unit shall not be deemed preserved
unless all of the following occur:

§65583.1(c)(2)(C) (i) The unit has long-term
affordability covenants and restrictions that re-
quire the unit to be affordable to and reserved
for occupancy by persons of the same or lower
income group as the current occupants for a
period of at least 40 years.
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§65583.1(c)(2)(C) (ii) The unit is multifamily
rental housing that receives governmental as-
sistance under any of the following state and
federal programs:  Section 221(d)(3) of the Na-
tional Housing Act (12 U.S.C. Sec. 1715l(d)(3)
and (5)); Section 236 of the National Housing
Act (12 U.S.C. Sec. 1715z-1); Section 202 of
the Housing Act of 1959 (12 U.S.C. Sec. 1701q);
for rent supplement assistance under Section
101 of the Housing and Urban Development Act
of 1965, as amended (12 U.S.C. Sec. 1701s);
under Section 515 of the Housing Act of 1949,
as amended (42 U.S.C. Sec. 1485); and any
new construction, substantial rehabilitation,
moderate rehabilitation, property disposition,
and loan management set-aside programs, or
any other program providing project-based as-
sistance, under Section 8 of the United States
Housing Act of 1937, as amended (42 U.S.C.
Sec. 1437f); any state and local multifamily rev-
enue bond programs; local redevelopment pro-
grams; the federal Community Development
Block Grant Program; and other local housing
assistance programs or units that were used to
qualify for a density bonus pursuant to Section
65916.

§65583.1(c)(2)(C) (iii) The city or county finds,
after a public hearing, that the unit is eligible,
and is reasonably expected, to change from
housing affordable to low- and very low in-
come households to any other use during the
next five years due to termination of subsidy
contracts, mortgage prepayment, or expiration
of restrictions on use.

§65583.1(c)(2)(C) (iv) The unit is in decent, safe,
and sanitary condition at the time of occupancy.

§65583.1(c)(2)(C) (v) At the time the unit is iden-
tified for preservation it is available at afford-
able cost to persons or families of low or very
low income.

§65583.1(c)(3) This subdivision does not apply
to any city or county that, during the current or
immediately prior planning period, as defined
by Section 65588, has not met any of its share
of the regional need for affordable housing, as

defined in Section 65584, for low- and very low
income households. A city or county shall docu-
ment for any such housing unit that a building
permit has been issued and all development and
permit fees have been paid or the unit is eligible
to be lawfully occupied.

§65583.1(c)(4) For purposes of this subdivision,
“committed assistance” means that the city or
county enters into a legally enforceable agree-
ment during the first two years of the housing
element planning period that obligates sufficient
available funds to provide the assistance nec-
essary to make the identified units affordable
and that requires that the units be made avail-
able for occupancy within two years of the ex-
ecution of the agreement. “Committed assis-
tance” does not include tenant-based rental
assistance.

§65583.1(c) (5) For purposes of this subdivi-
sion, “net increase” includes only housing units
provided committed assistance pursuant to sub-
paragraph (A) or (B) of paragraph (2) in the
current planning period, as defined in Section
65588, that were not provided committed as-
sistance in the immediately prior planning pe-
riod.

§65583.1(c)(6) For purposes of this subdivision,
“the time the unit is identified” means the earli-
est time when any city or county agent, acting
on behalf of a public entity, has proposed in
writing or has proposed orally or in writing to
the property owner, that the unit be considered
for substantial rehabilitation, acquisition, or
preservation.

§65583.1(c)(7) On July 1 of the third year of the
planning period, as defined by Section 65588,
in the report required pursuant to Section 65400,
each city or county that has included in its hous-
ing element a program to provide units pursu-
ant to subparagraph (A), (B), or (C) of para-
graph (2) shall report in writing to the legisla-
tive body, and to the department within 30 days
of making its report to the legislative body, on
its progress in providing units pursuant to this
subdivision. The report shall identify the spe-
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cific units for which committed assistance has
been provided or which have been made avail-
able to low- and very low income households,
and it shall adequately document how each unit
complies with this subdivision. If, by July 1 of
the third year of the planning period, the city or
county has not entered into an enforceable
agreement of committed assistance for all units
specified in the programs adopted pursuant to
subparagraph (A), (B), or (C) of paragraph (2),
the city or county shall, not later than July 1 of
the fourth year of the planning period, adopt
an amended housing element in accordance with
Section 65585, identifying additional adequate
sites pursuant to paragraph (1) of subdivision
(c) of Section 65583 sufficient to accommodate
the number of units for which committed as-
sistance was not provided. If a city or county
does not amend its housing element to identify
adequate sites to address any shortfall, or fails
to complete the rehabilitation, acquisition, pur-
chase of affordability covenants, or the preser-
vation of any housing unit within two years af-
ter committed assistance was provided to that
unit, it shall be prohibited from identifying units
pursuant to subparagraph (A), (B), or (C) of
paragraph (2) in the housing element that it
adopts for the next planning period, as defined
in Section 65588, above the number of units
actually provided or preserved due to commit-
ted assistance.

Section 65584. Regional Housing
Needs Determination

§65584(a) For purposes of subdivision (a) of
Section 65583, the share of a city or county of
the regional housing needs includes that share
of the housing need of persons at all income
levels within the area significantly affected by a
general plan of the city or county.

Statutory Requirements

The distribution of regional housing needs shall,
based upon available data, take into consider-
ation market demand for housing, employment
opportunities, the availability of suitable sites

and public facilities, commuting patterns, type
and tenure of housing need, the loss of units
contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of
Section 65583, that changed to non-low-income
use through mortgage prepayment, subsidy
contract expirations, or termination of use re-
strictions, and the housing needs of
farmworkers.

The distribution shall seek to reduce the con-
centration of lower income households in cities
or counties which already have disproportion-
ately high proportions of lower income house-
holds.

Based upon population projections produced by
the Department of Finance and regional popu-
lation forecasts used in preparing regional trans-
portation plans, and in consultation with each
council of governments, the Department of
Housing and Community Development shall
determine the regional share of the statewide
housing need at least two years prior to the
second revision, and all subsequent revisions
as required pursuant to Section 65588.

Based upon data provided by the department
relative to the statewide need for housing, each
council of governments shall determine the ex-
isting and projected housing need for its region.

Within 30 days following notification of this de-
termination, the department shall ensure that
this determination is consistent with the state-
wide housing need. The department may revise
the determination of the council of governments
if necessary to obtain this consistency.

The appropriate council of governments shall
determine the share for each city or county con-
sistent with the criteria of this subdivision and
with the advice of the department subject to the
procedure established pursuant to subdivision
(c) at least one year prior to the second revi-
sion, and at five-year intervals following the
second revision pursuant to Section 65588.
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The council of governments shall submit to the
department information regarding the assump-
tions and methodology to be used in allocating
the regional housing need.

As part of the allocation of the regional housing
need, the council of governments, or the de-
partment pursuant to subdivision (b), shall pro-
vide each city and county with data describing
the assumptions and methodology used in cal-
culating its share of the regional housing need.

The department shall submit to each council of
governments information regarding the assump-
tions and methodology to be used in allocating
the regional share of the statewide housing need.

As part of its determination of the regional share
of the statewide housing need, the department
shall provide each council of governments with
data describing the assumptions and method-
ology used in calculating its share of the state-
wide housing need.

The councils of governments shall provide each
city and county with the department’s infor-
mation.

The council of governments shall provide a sub-
region with its share of the regional housing
need, and delegate responsibility for providing
allocations to cities and a county or counties in
the subregion to a subregional entity if this re-
sponsibility is requested by a county and all
cities in the county, a joint powers authority
established pursuant to Chapter 5 (commenc-
ing with Section 6500) of Division 7 of Title 1,
or the governing body of a subregional agency
established by the council of governments, in
accordance with an agreement entered into be-
tween the council of governments and the sub-
regional entity that sets forth the process, tim-
ing, and other terms and conditions of that del-
egation of responsibility.

§65584(b) For areas with no council of govern-
ments, the department shall determine housing
market areas and define the regional housing
need for cities and counties within these areas
pursuant to the provisions for the distribution

of regional housing needs in subdivision (a). If
the department determines that a city or county
possesses the capability and resources and has
agreed to accept the responsibility, with respect
to its jurisdiction, for the identification and de-
termination of housing market areas and re-
gional housing needs, the department shall del-
egate this responsibility to the cities and coun-
ties within these areas.

§65584(c)(1) Within 90 days following a deter-
mination of a council of governments pursuant
to subdivision (a), or the department’s deter-
mination pursuant to subdivision (b), a city or
county may propose to revise the determina-
tion of its share of the regional housing need in
accordance with the considerations set forth in
subdivision (a). The proposed revised share shall
be based upon available data and accepted plan-
ning methodology, and supported by adequate
documentation.

§65584(c)(2) Within 60 days after the time pe-
riod for the revision by the city or county, the
council of governments or the department, as
the case may be, shall accept the proposed re-
vision, modify its earlier determination, or indi-
cate, based upon available data and accepted
planning methodology, why the proposed revi-
sion is inconsistent with the regional housing
need. (A) If the council of governments or the
department, as the case may be, does not ac-
cept the proposed revision, then the city or
county shall have the right to request a public
hearing to review the determination within 30
days. (B) The city or county shall be notified
within 30 days by certified mail, return receipt
requested, of at least one public hearing regard-
ing the determination. (C) The date of the hear-
ing shall be at least 30 days from the date of
the notification. (D) Before making its final de-
termination, the council of governments or the
department, as the case may be, shall consider
comments, recommendations, available data,
accepted planning methodology, and local geo-
logical and topographic restraints on the pro-
duction of housing.
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§65584(c)(3) If the council of governments or
the department accepts the proposed revision
or modifies its earlier determination, the city or
county shall use that share.  If the council of
governments or the department grant a revised
allocation pursuant to paragraph (1), the coun-
cil of governments or the department shall en-
sure that the current total housing need is main-
tained. If the council of governments or depart-
ment indicates that the proposed revision is in-
consistent with the regional housing need, the
city or county shall use the share which was
originally determined by the council of govern-
ments or the department.

§65584(c)(4) The determination of the council
of governments or the department, as the case
may be, shall be subject to judicial review pur-
suant to Section 1094.5 of the Code of Civil Pro-
cedure.

§65584(c)(5) The council of governments or the
department shall reduce the share of regional
housing needs of a county if all of the following
conditions are met:

§65584(c)(5) (A) One or more cities within the
county agree to increase its share or their shares
in an amount which will make up for the re-
duction.

§65584(c)(5) (B) The transfer of shares shall
only occur between a county and cities within
that county.

§65584(c)(5) (C) The county’s share of low-in-
come and very low income housing shall be re-
duced only in proportion to the amount by which
the county’ s share of moderate- and above
moderate-income housing is reduced.

§65584(c)(5) (D) The council of governments
or the department, whichever assigned the
county’s share, shall have authority over the
approval of the proposed reduction, taking into
consideration the criteria of subdivision (a).

§65584(c)(6) The housing element shall con-
tain an analysis of the factors and circum-
stances, with all supporting data, justifying the
revision. All materials and data used to justify
any revision shall be made available upon re-
quest by any interested party within seven days
upon payment of reasonable costs of repro-
duction unless the costs are waived due to eco-
nomic hardship.

§65584(d)(1) Except as provided in paragraph
(2), any ordinance, policy, or standard of a city
or county that directly limits, by number, the
building permits that may be issued for resi-
dential construction, or limits for a set period
of time the number of buildable lots that may
be developed for residential purposes, shall not
be a justification for a determination or a re-
duction in the share of a city or county of the
regional housing need.

§65584(d)(2) Paragraph (1) does not apply to
any city or county that imposes a moratorium
on residential construction for a specified pe-
riod of time in order to preserve and protect the
public health and safety.  If a moratorium is in
effect, the city or county shall, prior to a revi-
sion pursuant to subdivision (c), adopt findings
that specifically describe the threat to the pub-
lic health and safety and the reasons why con-
struction of the number of units specified as its
share of the regional housing need would pre-
vent the mitigation of that threat.

§65584(e) Any authority to review and revise
the share of a city or county of the regional
housing need granted under this section shall
not constitute authority to revise, approve, or
disapprove the manner in which the share of
the city or county of the regional housing need
is implemented through its housing program.

§65584(f) A fee may be charged interested par-
ties for any additional costs caused by the
amendments made to subdivision (c) by Chap-
ter 1684 of the Statutes of 1984 reducing from
45 to seven days the time within which materi-
als and data shall be made available to inter-
ested parties.



B-12 Association of Bay Area Governments

Appendix BAppendix BAppendix BAppendix BAppendix B
§65584(g) Determinations made by the depart-
ment, a council of governments, or a city or
county pursuant to this section are exempt from
the California Environmental Quality Act, Divi-
sion 13 (commencing with Section 21000) of the
Public Resources Code.

Section 65584.5. Transfer of
Housing Needs Responsibilities

§65584.5(a) A city or county may transfer a
percentage of its share of the regional housing
needs to another city or county, if all of the
following requirements are met:

§65584.5(a)(1) Both the receiving city or county
and the transferring city or county comply with
all of the conditions specified in subdivision (b).

§65584.5(a)(2) The council of governments or
the department reviews the findings made pur-
suant to paragraph (2) of subdivision (c).

§65584.5(a)(3) The transfer does not occur more
than once in a five-year housing element inter-
val pursuant to subdivision (b) of Section 65588.

§65584.5(a)(4) The procedures specified in sub-
division (c) are met.

§65584.5(b)(1) Except as provided in paragraph
(5) of subdivision (c) of Section 65584, a city or
county transferring a share of its regional hous-
ing needs shall first have met, in the current or
previous housing element cycle, at least 15 per-
cent of its existing share of the region’s afford-
able housing needs, as defined in Section 65584,
in the very low and lower income category of
income groups defined in Section 50052.5 of
the Health and Safety Code if it proposes to
transfer not more than 15 percent. In no event,
however, shall the city or county transfer more
than 500 dwelling units in a housing element
cycle.

§65584.5(b)(2) A city or county shall transfer
its regional housing needs in the same propor-
tion by income group as the jurisdiction has
met its regional housing needs.

§65584.5(b)(3) The transfer shall be only be-
tween jurisdictions that are contiguously situ-
ated or between a receiving city or county that
is within 10 miles of the territory of the com-
munity of the donor city or county. If both the
donor community and receiving community are
counties, the donor county shall be adjacent to,
in the same council of governments region as,
and in the same housing market as, the receiv-
ing county. The sites on which any transferred
housing units will be constructed shall be in the
receiving city or county, and within the same
housing market area as the jurisdiction of the
donor city or county.

§65584.5(b)(4) The transferring and receiving
city or county shall have adopted, and shall be
implementing, a housing element in substantial
compliance with Section 65583.

§65584.5(b)(5) The transferring city or county
and the receiving city or county shall have com-
pleted, and provided to the department, the
annual report required by subdivision (b) of
Section 65400.

§65584.5(c)(1) The donor city or county and
the receiving city or county shall, at least 45
days prior to the transfer, hold a public hear-
ing, after providing notice pursuant to Section
6062, to solicit public comments on the draft
contract, including its terms, conditions, and
determinations.

§65584.5(c)(2) The transferring and the receiv-
ing city or county shall do all of the following:
(A) Adopt a finding, based on substantial evi-
dence on the record, that the transfer of the
regional housing need pursuant to the terms of
the agreement will not cause or exacerbate ra-
cial, ethnic, or economic segregation and will
not create a detrimental financial impact upon
the receiving city or county. (B) Adopt a finding,
based on substantial evidence on the record,
that the transfer of the regional housing need
will result in the construction of a greater num-
ber of similar type dwelling units than if the
transfer does not occur.
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§65584.5(c)(3) (A) The transferring city or
county and the receiving city or county shall
enter into an agreement to transfer units eli-
gible under subdivision (b). A copy of this agree-
ment shall be sent to the council of governments
and the department to be kept on file for public
examination.

§65584.5(c)(3) (B) The agreement shall include
a plan and schedule for timely construction of
dwelling units, including, in addition to site iden-
tification, identification of and timeframes for
applying for sufficient subsidy or mortgage fi-
nancing if the units need a subsidy or mort-
gage financing, and a finding that sufficient ser-
vices and public facilities will be provided.

§65584.5(c)(4) At least 60 days prior to the
transfer, the receiving city or county planning
agency and the transferring city or county plan-
ning agency shall submit to the department a
draft amendment to reflect the identified trans-
ferred units. A transferring agency may reduce
its housing needs only to the extent that it had
not previously reduced its housing needs pur-
suant to paragraph (2) of subdivision (b) of Sec-
tion 65583. A county planning agency that has
its share of the regional housing need reduced
pursuant to paragraph (5) of subdivision (c) of
Section 65584 shall comply with this section. A
receiving city or county shall, in addition to any
other provisions of the article, identify in its
housing element sufficient sites to meet its ini-
tial low- and moderate-income housing needs
and sufficient sites to meet all transferred hous-
ing needs.

§65584.5(c)(5) The department shall review the
draft amendment and report its written find-
ings to the planning agency within 45 days of
its receipt.

§65584.5(c)(6) The department’s review shall
follow the same procedure, requirements, and
responsibilities of Sections 65583, 65585,
65587, and 65589.3. The court shall consider
any written findings submitted by the depart-
ment.

§65584.5(d) No transfer made pursuant to this
section shall affect the plans for a development
that have been submitted to a city or county for
approval 45 days prior to the adoption of the
amendment to the housing element.

§65584.5(e) No transfer made pursuant to this
section shall be counted toward any ordinance
or policy of a locality that specifically limits the
number of units that may be constructed.

§65584.5(f) The Attorney General or any other
interested person shall have authority to en-
force the terms of the agreement and the provi-
sions of this section.

§65584.5(g) For a period of five years after the
transfer occurs, the report required by subdivi-
sion (b) of Section 65400 shall include informa-
tion on the status of transferred units, imple-
mentation of the terms and conditions of the
transfer contract, and information on any dwell-
ing units actually constructed, including the
number, type, location, and affordability re-
quirements in place for these units.

§65584.5(h)(1) At least 60 days prior to the pro-
posed transfer, the donor city or county shall
submit the proposed agreement to the council
of governments, or to the department if there is
no council of governments that serves the city
or county, for review. The governing board of
the council or the director shall determine
whether there is substantial evidence to sup-
port the terms, conditions, and determinations
of the agreement and whether the agreement
complies with the substantive and procedural
requirements of this section. If the council or
the director finds that there is substantial evi-
dence to support the terms, conditions, and
determinations of the agreement, and that the
agreement complies with the substantive and
procedural requirements of this section, the par-
ticipating jurisdictions may proceed with the
agreement. If the governing board or the direc-
tor finds that there is not substantial evidence
to support the terms, conditions, and findings
of the agreement, or that the agreement does
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not comply with the substantive and procedural
requirements of this section, the board or the
director may make recommendations for re-
vising or terminating the agreement. The par-
ticipating jurisdictions shall then include those
revisions, if any, or terminate the agreement.

§65584.5(h)(2) The council or the director may
convene a committee to advise the council or
the director in conducting this review. The do-
nor city or county and the receiving community
shall pay the council’s or the department’s costs
associated with the committee. Neither the do-
nor city or county, nor the receiving city or
county, may expend moneys in its Low and
Moderate Income Housing Fund of its redevel-
opment agency for costs associated with the
committee.

§65584.5(h)(3) Membership of the committee
appointed pursuant to paragraph (2) shall in-
clude all of the following:

§65584.5(h)(3) (A) One representative appointed
by the director.

§65584.5(h)(3) (B) One representative appointed
by the donor agency.

§65584.5(h)(3)(C) One representative appointed
by the receiving community.

§65584.5(h)(3)(D) Two low- and moderate-in-
come housing advocates, appointed by the di-
rector, who represent those persons in that re-
gion.

§65584.5(h)(3)(D)(i) (1) The receiving city or
county shall construct the housing units within
three years of the date that the transfer con-
tract is entered into pursuant to this section.
This requirement shall be met by documenting
that a building permit has been issued and all
fees have been paid.

§65584.5(h)(3)(D)(i) (2) Any portion of a regional
share allocation that is transferred to another
jurisdiction, and that is not constructed within
the three-year deadline set forth in paragraph
(1), shall be reallocated by the council of gov-
ernments to the transferring city or county, and

the transferring city or county shall modify its
zoning ordinance, if necessary, and amend its
housing element to reflect the reallocated units.

§65584.5(h)(3)(D)(i) (3) If, at the end of the five-
year housing element planning period, any por-
tion of a regional share allocation that is trans-
ferred to another jurisdiction is not yet con-
structed, the council of governments shall add
the unbuilt units to the normal regional fair share
allocation and reallocate that amount to either
of the following: (A) The receiving city, if the
three-year deadline for construction has not yet
occurred; or (B) The transferring city, if the
three-year deadline for construction has oc-
curred.

§65584.5(h)(3)(D)(i)(4) If the transferred units
are not constructed within three years, the
nonperforming jurisdictions participating in the
transfer of regional share allocations shall be
precluded from transferring their regional
shares, pursuant to this section, for the plan-
ning period of the next periodic update of the
housing element.

§65584.5(j) On or after January 1, 2000, no
transferring city or county shall enter into an
agreement pursuant to this section unless a later
enacted statute, which is enacted before Janu-
ary 1, 2000, deletes or extends that date.

§65584.5(k) If Article XXXIV of the California
Constitution is applicable, the receiving city or
county shall certify that it has sufficient authority
under Article XXXIV of the California Constitu-
tion to allow development of units transferred
pursuant to this section.

§65584.5(l) The receiving city or county shall
not, within three years of the date of the trans-
fer agreement entered into pursuant to this sec-
tion, or until transferred units are constructed,
whichever is longer, enter into a contract to
transfer units outside the territorial jurisdiction
of the agency pursuant to this section.
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§65584.5(m) Communities that have transferred
a portion of their share of the regional housing
need to another city or county pursuant to this
section shall comply with all other provisions
of law for purposes of meeting the remaining
regional housing need not transferred, includ-
ing compliance with the provisions of Section
65589.5.

§65584.5(n) As used in this section, “housing
market area” means the area determined by a
council of governments or the department pur-
suant to Section 65584, and based upon mar-
ket demand for housing, employment opportu-
nities, the availability of suitable sites and pub-
lic facilities, and commuting patterns.

§65584.5(o) This section shall not be construed
to interfere with the right of counties to transfer
shares of regional housing needs pursuant to
paragraph (5) of subdivision (c) of Section 65584.

Section 65584.6. Special Provisions
for Napa County

§65584.6(a) The County of Napa may, during
its current housing element planning period,
identified in Section 65588, meet up to 15 per-
cent of its existing share of the regional hous-
ing need for lower income households, as de-
fined in Section 65584, by committing funds for
the purpose of constructing affordable housing
units, and constructing those units in one or
more cities within the county, only after all of
the following conditions are met:

§65584.6(a)(1) An agreement has been executed
between the county and the receiving city or
cities, following a public hearing held by the
county and the receiving city or cities to solicit
public comments on the draft agreement. The
agreement shall contain information sufficient
to demonstrate that the county and city or cit-
ies have complied with the requirements of this
section and shall also include the following:

§65584.6(a)(1) (A) A plan and schedule for timely
construction of dwelling units.

§65584.6(a)(1) (B) Site identification by street
address for the units to be developed.

§65584.6(a)(1) (C) A statement either that the
sites upon which the units will be developed were
identified in the receiving city’s housing element
as potential sites for the development of hous-
ing for lower-income households, or that the
units will be developed on previously unidenti-
fied sites.

§65584.6(a)(1) (D) The number and percent-
age of the county’s lower-income housing needs
previously transferred, for the appropriate plan-
ning period, pursuant to this section.

§65584.6(a)(2) The council of governments that
assigned the county’s share receives and ap-
proves each proposed agreement to meet a
portion of the county’s fair share housing allo-
cation within one or more of the cities within
the county after taking into consideration the
criteria of subdivision (a) of Section 65584. If
the council of governments fails to take action
to approve or disapprove an agreement between
the county and the receiving city or cities within
45 days following the receipt of the agreement,
the agreement shall be deemed approved.

§65584.6(a)(3) The city or cities in which the
units are developed agree not to count the units
towards their share of the region’s affordable
housing need.

§65584.6(a)(4) The county and the receiving city
or cities, based on substantial evidence on the
record, make the following findings: (A) Ad-
equate sites with appropriate zoning exist in
the receiving city or cities to accommodate the
units to be developed pursuant to this section.
The agreement shall demonstrate that the city
or cities have identified sufficient vacant or
underutilized or vacant and underutilized sites
in their housing elements to meet their existing
share of regional housing need, as allocated by
the council of governments pursuant to subdi-
vision (a) of Section 65584, in addition to the
sites needed to construct the units pursuant to
this section. (B) If needed, additional subsidy or
financing for the construction of the units is
available. (C) The receiving city or cities have
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housing elements that have been found by the
Department of Housing and Community Devel-
opment to be in compliance with this article.

§65584.6(a)(5) If the sites upon which units are
to be developed pursuant to this section were
previously identified in the receiving city’s hous-
ing element as potential sites for the develop-
ment of housing sufficient to accommodate the
receiving city’s share of the lower income
household need identified in its housing element,
then the receiving city shall have amended its
housing element to identify replacement sites
by street address for housing for lower-income
households. Additionally, the Department of
Housing and Community Development shall
have received and reviewed the amendment and
found that the city’s housing element continues
to comply with this article.

§65584.6(a)(6) The county and receiving city
or cities shall have completed, and provided to
the department, the annual report required by
subdivision (b) of Section 65400.

§65584.6(a)(7) For a period of five years after
a transfer occurs, the report required by subdi-
vision (b) of Section 65400 shall include infor-
mation on the status of transferred units, imple-
mentation of the terms and conditions of the
transfer agreement, and information on any
dwelling units actually constructed, including the
number, type, location, and affordability re-
quirements.

§65584.6(a)(8) The receiving city demonstrates
that it has met, in the current or previous hous-
ing element cycle, at least 20 percent of its share
of the regional need for housing for very low-
income households allocated to the city pursu-
ant to Section 65584.

§65584.6(b) The credit that the county receives
pursuant to this section shall not exceed 40 per-
cent of the number of units that are affordable
to lower income households and constructed
and occupied during the same housing element
cycle in unincorporated areas of the county. The
county shall only receive the credit after the

units have been constructed and occupied.
Within 60 days of issuance of a certificate of
occupancy for the units, the county shall in-
form the council of governments and the de-
partment in writing that a certificate of occu-
pancy has been issued.

§65584.6(c) Concurrent with the review by the
council of governments prescribed by this sec-
tion, the Department of Housing and Commu-
nity Development shall evaluate the agreement
to determine whether the city or cities are in
substantial compliance with this section. The
department shall report the results of its evalu-
ation to the county and city or cities for inclu-
sion in their record of compliance with this sec-
tion.

§65584.6(d) If at the end of the five-year pe-
riod identified in subdivision (c) of Section 65583,
any percentage of the regional share allocation
has not been constructed as provided pursuant
to subdivision (a), or, after consultation with
the department, the council of governments
determines that the requirements of paragraphs
(5) and (7) of subdivision (a) have not been sub-
stantially complied with, the council of govern-
ments shall add the unbuilt units to Napa
County’s regional share allocation for the plan-
ning period of the next periodic update of the
housing element.

§65584.6 (e) Napa County shall not meet a per-
centage of its share of the regional share pur-
suant to subdivision (a) on or after June 30,
2007, unless a later enacted statute, that is en-
acted before June 30, 2007, deletes or extends
that date.

Section 65585. Housing Element
Review and Update Process

§65585(a) In the preparation of its housing el-
ement, each city and county shall consider the
guidelines adopted by the department pursuant
to Section 50459 of the Health and Safety Code.
Those guidelines shall be advisory to each city
or county in the preparation of its housing ele-
ment.
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§65585(b) At least 90 days prior to adoption of
its housing element, or at least 60 days prior to
the adoption of an amendment to this element,
the planning agency shall submit a draft ele-
ment or draft amendment to the department.
The department shall review the draft and re-
port its written findings to the planning agency
within 90 days of its receipt of the draft in the
case of an adoption or within 60 days of its
receipt in the case of a draft amendment.

§65585(c) In the preparation of its findings, the
department may consult with any public agency,
group, or person. The department shall receive
and consider any written comments from any
public agency, group, or person regarding the
draft or adopted element or amendment under
review.

§65585(d) In its written findings, the depart-
ment shall determine whether the draft element
or draft amendment substantially complies with
the requirements of this article.

§65585(e) Prior to the adoption of its draft ele-
ment or draft amendment, the legislative body
shall consider the findings made by the depart-
ment. If the department’s findings are not avail-
able within the time limits set by this section,
the legislative body may act without them.

§65585(f) If the department finds that the draft
element or draft amendment does not substan-
tially comply with the requirements of this ar-
ticle, the legislative body shall take one of the
following actions:

§65585(f)(1) Change the draft element or draft
amendment to substantially comply with the re-
quirements of this article.

§65585(f)(2) Adopt the draft element or draft
amendment without changes. The legislative
body shall include in its resolution of adoption
written findings which explain the reasons the
legislative body believes that the draft element
or draft amendment substantially complies with
the requirements of this article despite the find-
ings of the department.

§65585(g) Promptly following the adoption of
its element or amendment, the planning agency
shall submit a copy to the department.

§65585(h) The department shall, within 90
days, review adopted housing elements or
amendments and report its findings to the plan-
ning agency.

§65586.

Local governments shall conform their housing
elements to the provisions of this article on or
before October 1, 1981. Jurisdictions with hous-
ing elements adopted before October 1, 1981,
in conformity with the housing element guide-
lines adopted by the Department of Housing and
Community Development on December 7, 1977,
and located in Subchapter 3 (commencing with
Section 6300) of Chapter 6 of Part 1 of Title 25
of the California Administrative Code, shall be
deemed in compliance with this article as of its
effective date. A locality with a housing element
found to be adequate by the department before
October 1, 1981, shall be deemed in conformity
with these guidelines.

§65587.

§65587(a) Each city, county, or city and county
shall bring its housing element, as required by
subdivision (c) of Section 65302, into confor-
mity with the requirements of this article on or
before October 1, 1981, and the deadlines set
by Section 65588. Except as specifically pro-
vided in subdivision (b) of Section 65361, the
Director of Planning and Research shall not grant
an extension of time from these requirements.

§65587(b) Any action brought by any interested
party to review the conformity with the provi-
sions of this article of any housing element or
portion thereof or revision thereto shall be
brought pursuant to Section 1085 of the Code
of Civil Procedure; the court’s review of com-
pliance with the provisions of this article shall
extend to whether the housing element or por-
tion thereof or revision thereto substantially
complies with the requirements of this article.
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§65587(c) If a court finds that an action of a
city, county, or city and county, which is re-
quired to be consistent with its general plan,
does not comply with its housing element, the
city, county, or city and county shall bring its
action into compliance within 60 days. How-
ever, the court shall retain jurisdiction through-
out the period for compliance to enforce its de-
cision. Upon the court’s determination that the
60-day period for compliance would place an
undue hardship on the city, county, or city and
county, the court may extend the time period
for compliance by an additional 60 days.

Section 65588. Housing Element
Update Schedule

§65588(a) Each local government shall review
its housing element as frequently as appropri-
ate to evaluate all of the following:

§65588(a) (1) The appropriateness of the hous-
ing goals, objectives, and policies in contribut-
ing to the attainment of the state housing goal.

§65588(a) (2) The effectiveness of the housing
element in attainment of the community’s hous-
ing goals and objectives.

§65588(a) (3) The progress of the city, county,
or city and county in implementation of the
housing element.

§65588(b) The housing element shall be revised
as appropriate, but not less than every five years,
to reflect the results of this periodic review.

§65588(c) The review and revision of housing
elements required by this section shall take into
account any low- or moderate-income hous-
ing provided or required pursuant to Section
65590.

§65588(d) The review pursuant to subdivision
(c) shall include, but need not be limited to, the
following:

§65588(d)(1) The number of new housing units
approved for construction within the coastal
zone after January 1, 1982.

§65588(d)(2) The number of housing units for
persons and families of low or moderate in-
come, as defined in Section 50093 of the Health
and Safety Code, required to be provided in new
housing developments either within the coastal
zone or within three miles of the coastal zone
pursuant to Section 65590.

§65588(d)(3) The number of existing residen-
tial dwelling units occupied by persons and fami-
lies of low or moderate income, as defined in
Section 50093 of the Health and Safety Code,
that have been authorized to be demolished or
converted since January 1, 1982, in the coastal
zone.

§65588(d)(4) The number of residential dwell-
ing units for persons and families of low or
moderate income, as defined in Section 50093
of the Health and Safety Code, that have been
required for replacement or authorized to be
converted or demolished as identified in para-
graph (3). The location of the replacement units,
either onsite, elsewhere within the locality’s ju-
risdiction within the coastal zone, or within three
miles of the coastal zone within the locality’s
jurisdiction, shall be designated in the review.

§65588(e) Notwithstanding subdivision (b) or
the date of adoption of the housing elements
previously in existence, the dates of revisions
for the housing element shall be modified as
follows:

§65588(e)(1) Local governments within the re-
gional jurisdiction of the Southern California As-
sociation of Governments: December 31, 2000,
for the third revision, and June 30, 2005, for
the fourth revision.

§65588(e)(2) Local governments within the re-
gional jurisdiction of the Association of Bay Area
Governments: December 31, 2001, for the third
revision, and June 30, 2006, for the fourth revi-
sion.
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§65588(e)(3) Local governments within the re-
gional jurisdiction of the Council of Fresno
County Governments, the Kern County Council
of Governments, the Sacramento Area Council
of Governments, and the Association of
Monterey Bay Area Governments: June 30,
2002, for the third revision, and June 30, 2007,
for the fourth revision.

§65588(e)(4) Local governments within the re-
gional jurisdiction of the San Diego Association
of Governments: December 31, 1999, for the
third revision cycle ending June 30, 1999, and
June 30, 2004, for the fourth revision.

§65588(e)(5) All other local governments: June
30, 2003, for the third revision, and June 30,
2008, for the fourth revision.

§65588(e)(6) Subsequent revisions shall be com-
pleted not less often than at five-year intervals
following the fourth revision.

Section 65588.1.

§65588.1(a) The planning period of existing
housing elements prepared pursuant to subdi-
vision (b) of Section 65588 shall be extended
through the housing element due date pre-
scribed in subdivision (e) of Section 65588. Lo-
cal governments shall continue to implement the
housing program of existing housing elements
and the annual review pursuant to Section
65400.

§65588.1(b) The extension provided in this sec-
tion shall not limit the existing responsibility un-
der subdivision (b) of Section 65588 of any ju-
risdiction to adopt a housing element in con-
formance with this article.

§65588.1(c) It is the intent of the Legislature
that nothing in this section shall be construed
to reinstate any mandates pursuant to Chapter
1143 of the Statutes of 1980 suspended by the
Budget Act of 1993-94.

Section 65589.

§65589(a) Nothing in this article shall require a
city, county, or city and county to do any of the
following:

§65589(a)(1) Expend local revenues for the con-
struction of housing, housing subsidies, or land
acquisition.

§65589(a)(2) Disapprove any residential devel-
opment which is consistent with the general
plan.

§65589(b) Nothing in this article shall be con-
strued to be a grant of authority or a repeal of
any authority which may exist of a local gov-
ernment to impose rent controls or restrictions
on the sale of real property.

§65589(c) Nothing in this article shall be con-
strued to be a grant of authority or a repeal of
any authority which may exist of a local gov-
ernment with respect to measures that may be
undertaken or required by a local government
to be undertaken to implement the housing ele-
ment of the local general plan.

§65589(d) The provisions of this article shall be
construed consistent with, and in promotion of,
the statewide goal of a sufficient supply of de-
cent housing to meet the needs of all Califor-
nians.

Section 65589.3.

In any action filed on or after January 1, 1991,
taken to challenge the validity of a housing ele-
ment, there shall be a rebuttable presumption
of the validity of the element or amendment if,
pursuant to Section 65585, the department has
found that the element or amendment substan-
tially complies with the requirements of this ar-
ticle.
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Section 65589.5.

§65589.5(a) The Legislature finds all of the fol-
lowing:

§65589.5(a)(1) The lack of affordable housing
is a critical problem which threatens the eco-
nomic, environmental, and social quality of life
in California.

§65589.5(a)(2) California housing has become
the most expensive in the nation. The excessive
cost of the state’s housing supply is partially
caused by activities and policies of many local
governments which limit the approval of afford-
able housing, increase the cost of land for af-
fordable housing, and require that high fees and
exactions be paid by producers of potentially
affordable housing.

§65589.5(a)(3) Among the consequences of
those actions are discrimination against low-
income and minority households, lack of hous-
ing to support employment growth, imbalance
in jobs and housing, reduced mobility, urban
sprawl, excessive commuting, and air quality
deterioration.

§65589.5(a)(4) Many local governments do not
give adequate attention to the economic, envi-
ronmental, and social costs of decisions which
result in disapproval of affordable housing
projects, reduction in density of affordable hous-
ing projects, and excessive standards for af-
fordable housing projects.

§65589.5(b) It is the policy of the state that a
local government not reject or make infeasible
affordable housing developments which contrib-
ute to meeting the housing need determined pur-
suant to this article without a thorough analy-
sis of the economic, social, and environmental
effects of the action and without meeting the
provisions of subdivision (d).

§65589.5(c) The Legislature also recognizes that
premature and unnecessary development of ag-
ricultural lands to urban uses continues to have
adverse effects on the availability of those lands
for food and fiber production and on the

economy of the state. Furthermore, it is the
policy of the state that development should be
guided away from prime agricultural lands;
therefore, in implementing this section, local
jurisdictions should encourage, to the maximum
extent practicable, in filling existing urban ar-
eas.

§65589.5(d) A local agency shall not disapprove
a housing development project affordable to very
low, low- or moderate-income households or
condition approval in a manner which renders
the project infeasible for development for the
use of very low, low- or moderate-income
households unless it makes written findings,
based upon substantial evidence in the record,
as to one of the following:

§65589.5(d)(1) The jurisdiction has adopted a
housing element pursuant to this article that has
been revised in accordance with Section 65588
and that is in substantial compliance with this
article, and the development project is not needed
for the jurisdiction to meet its share of the re-
gional housing need for very low, low-, or mod-
erate-income housing.

§65589.5(d)(2) The development project as pro-
posed would have a specific, adverse impact
upon the public health or safety, and there is no
feasible method to satisfactorily mitigate or avoid
the specific adverse impact without rendering
the development unaffordable to low- and mod-
erate-income households. As used in this para-
graph, a “specific, adverse impact” means a
significant, quantifiable, direct, and unavoidable
impact, based on objective, identified written
public health or safety standards, policies, or
conditions as they existed on the date the ap-
plication was deemed complete.

§65589.5(d)(3) The denial of the project or im-
position of conditions is required in order to
comply with specific state or federal law, and
there is no feasible method to comply without
rendering the development unaffordable to low-
and moderate-income households.



B-21Regional Housing Needs Determination

Appendix BAppendix BAppendix BAppendix BAppendix B
§65589.5(d)(4) Approval of the development
project would increase the concentration of
lower income households in a neighborhood that
already has a disproportionately high number
of lower income households and there is no fea-
sible method of approving the development at a
different site, including those sites identified
pursuant to paragraph (1) of subdivision (c) of
Section 65583, without rendering the develop-
ment unaffordable to low- and moderate-in-
come households.

§65589.5(d)(5) The development project is pro-
posed on land zoned for agriculture or resource
preservation which is surrounded on at least
two sides by land being used for agricultural or
resource preservation purposes, or which does
not have adequate water or wastewater facili-
ties to serve the project.

§65589.5(d)(6) The development project is in-
consistent with both the jurisdiction’s zoning
ordinance and general plan land use designa-
tion as specified in any element of the general
plan as it existed on the date the application
was deemed complete, and the jurisdiction has
adopted a housing element pursuant to this ar-
ticle.

§65589.5(e) Nothing in this section shall be con-
strued to relieve the local agency from comply-
ing with the Congestion Management Program
required by Chapter 2.6 (commencing with Sec-
tion 65088) of Division 1 of Title 7 or the Cali-
fornia Coastal Act (Division 20 (commencing with
Section 30000) of the Public Resources Code).
Neither shall anything in this section be con-
strued to relieve the local agency from making
one or more of the findings required pursuant
to Section 21081 of the Public Resources Code
or otherwise complying with the California En-
vironmental Quality Act (Division 13 (commenc-
ing with Section 21000) of the Public Resources
Code).

§65589.5(f) Nothing in this section shall be con-
strued to prohibit a local agency from requiring
the development project to comply with written
development standards, conditions, and poli-
cies appropriate to, and consistent with, meet-
ing the quantified objectives relative to the de-
velopment of housing, as required in the hous-
ing element pursuant to subdivision (b) of Sec-
tion 65583. Nothing in this section shall be con-
strued to prohibit a local agency from impos-
ing fees and other exactions otherwise autho-
rized by law which are essential to provide nec-
essary public services and facilities to the de-
velopment project.

§65589.5(g) This section shall be applicable to
charter cities because the Legislature finds that
the lack of affordable housing is a critical state-
wide problem.

§65589.5(h) The following definitions apply for
the purposes of this section:

§65589.5(h)(1) “Feasible” means capable of be-
ing accomplished in a successful manner within
a reasonable period of time, taking into account
economic, environmental, social, and techno-
logical factors.

§65589.5(h)(2) “Affordable to very low, low-,
or moderate-income households” means that
either (A) at least 20 percent of the total units
shall be sold or rented to lower income house-
holds, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units
shall be sold or rented to moderate-income
households as defined in Section 50093 of the
Health and Safety Code, or middle-income
households, as defined in Section 65008 of this
code. Housing units targeted for lower income
households shall be made available at a monthly
housing cost that does not exceed 30 percent
of 60 percent of area median income with ad-
justments for household size made in accor-
dance with the adjustment factors on which the
lower income eligibility limits are based. Hous-
ing units targeted for persons and families of
moderate income shall be made available at a
monthly housing cost that does not exceed 30
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percent of 100 percent of area median income
with adjustments for household size made in
accordance with the adjustment factors on
which the moderate income eligibility limits are
based.

§65589.5(h)(3) “Area median income” shall
mean area median income as periodically es-
tablished by the Department of Housing and
Community Development pursuant to Section
50093 of the Health and Safety Code. The de-
veloper shall provide sufficient legal commit-
ments to ensure continued availability of units
for very low or low-income households in ac-
cordance with the provisions of this subdivision
for 30 years.

§65589.5(h)(4) “Neighborhood” means a plan-
ning area commonly identified as such in a
community’s planning documents, and identi-
fied as a neighborhood by the individuals re-
siding and working within the neighborhood.
Documentation demonstrating that the area
meets the definition of neighborhood may in-
clude a map prepared for planning purposes
which lists the name and boundaries of the
neighborhood.

§65589.5(h)(5) “Disapprove the development
project” includes any instance in which a local
agency does either of the following:

§65589.5(h)(5) (A) Votes on a proposed hous-
ing development project application and the ap-
plication is disapproved.

§65589.5(h)(5) (B) Fails to comply with the time
periods specified in subparagraph (B) of para-
graph (1) of subdivision (a) of Section 65950.
An extension of time pursuant to Article 5 (com-
mencing with Section 65950) shall be deemed
to be an extension of time pursuant to this para-
graph.

§65589.5(i) If any city, county, or city and
county denies approval or imposes restrictions,
including a reduction of allowable densities or
the percentage of a lot which may be occupied
by a building or structure under the applicable
planning and zoning in force at the time the

application is deemed complete pursuant to
Section 65943, which have a substantial ad-
verse effect on the viability or affordability of a
housing development affordable to very low,
low-, or moderate-income households, and the
denial of the development or the imposition of
restrictions on the development is the subject of
a court action which challenges the denial, then
the burden of proof shall be on the local legis-
lative body to show that its decision is consis-
tent with the findings as described in subdivi-
sion (d) and that the findings are supported by
substantial evidence in the record.

§65589.5(j) When a proposed housing devel-
opment project complies with applicable, ob-
jective general plan and zoning standards and
criteria in effect at the time that the housing
development project’s application is determined
to be complete, but the local agency proposes
to disapprove the project or to approve it upon
the condition that the project be developed at a
lower density, the local agency shall base its
decision regarding the proposed housing de-
velopment project upon written findings sup-
ported by substantial evidence on the record
that both of the following conditions exist:

§65589.5(j)(1) The housing development project
would have a specific, adverse impact upon the
public health or safety unless the project is dis-
approved or approved upon the condition that
the project be developed at a lower density. As
used in this paragraph, a “specific, adverse
impact” means a significant, quantifiable, di-
rect, and unavoidable impact, based on objec-
tive, identified written public health or safety
standards, policies, or conditions as they ex-
isted on the date the application was deemed
complete.

§65589.5(j)(2) There is no feasible method to
satisfactorily mitigate or avoid the adverse im-
pact identified pursuant to paragraph (1), other
than the disapproval of the housing develop-
ment project or the approval of the project upon
the condition that it be developed at a lower
density.
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§65589.5(k) If in any action brought to enforce
the provisions of this section, a court finds that
the local agency disapproved a project or con-
ditioned its approval in a manner rendering it
infeasible for the development of very low, low-
, or moderate-income households without prop-
erly making the findings required by this sec-
tion or without making sufficient findings sup-
ported by substantial evidence, the court shall
issue an order or judgment compelling compli-
ance with this section within 60 days, includ-
ing, but not limited to, an order that the local
agency take action on the development project.
The court shall retain jurisdiction to ensure that
its order or judgment is carried out. If the court
determines that its order or judgment has not
been carried out within 60 days, the court may
issue further orders as provided by law to en-
sure that the purposes and policies of this sec-
tion are fulfilled.

§65589.5(l) In any action, the record of the pro-
ceedings before the local agency shall be filed
as expeditiously as possible and, notwithstand-
ing Section 1094.6 of the Code of Civil Proce-
dure, all or part of the record may be filed (1)
by the petitioner with the petition or petitioner’s
points and authorities, (2) by the respondent
with respondent’s points and authorities, (3)
after payment of costs by the petitioner, or (4)
as otherwise directed by the court. If the ex-
pense of preparing the record has been borne
by the petitioner and the petitioner is the pre-
vailing party, the expense shall be taxable as
costs.

Section 65589.6.

In any action taken to challenge the validity of
a decision by a city, county, or city and county
to disapprove a project or approve a project
upon the condition that it be developed at a lower
density pursuant to Section 65589.5, the city,
county, or city and county shall bear the bur-
den of proof that its decision has conformed to
all of the conditions specified in Section 65589.5.

Section 65589.7.

§65589.7(a) The housing element adopted by
the legislative body and any amendments made
to that element shall be delivered to all public
agencies or private entities that provide water
services at retail or sewer services within the
territory of the legislative body. When allocat-
ing or making plans for the allocation of avail-
able and future resources or services designated
for residential use, each public agency or pri-
vate entity providing water services at retail or
sewer services, shall grant a priority for the
provision of these available and future resources
or services to proposed housing developments
which help meet the city’s, county’s, or city
and county’s share of the regional housing need
for lower income households as identified in the
housing element adopted by the legislative body
and any amendments made to that element.

§65589.7(b) This section is intended to neither
enlarge nor diminish the existing authority of a
city, county or city and county in adopting a
housing element. Failure to deliver a housing
element adopted by the legislative body or
amendments made to that element, to a public
agency or private entity providing water ser-
vices at retail or sewer services shall not invali-
date any action or approval of a development
project. The special districts which provide water
services at retail or sewer services related to
development, as defined in subdivision (e) of
Section 56426, are included within this section.

§65589.7(c) As used in this section, “water ser-
vices at retail” means supplying water directly
to the end user or consumer of that water, and
does not include sale by a water supplier to
another water supplier for resale.
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Section 65589.8.

A local government which adopts a requirement
in its housing element that a housing develop-
ment contain a fixed percentage of affordable
housing units, shall permit a developer to sat-
isfy all or a portion of that requirement by con-
structing rental housing at affordable monthly
rents, as determined by the local government.
Nothing in this section shall be construed to
expand or contract the authority of a local gov-
ernment to adopt an ordinance, charter amend-
ment, or policy requiring that any housing de-
velopment contain a fixed percentage of afford-
able housing units.
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